ARTICLE 1. ARIZONA CRIMINAL JUSTICE COMMISSION
Crime Victim Compensation Program Rules
R10-4-101. Definitions
Intheserules:
1. “Allowable expensg’ means an amount authorized under these rules to be paid as a compensation award by
the Board to avictim, a derivative victim, or both for economic loss.
2. “Board” meansthe Crime Victim Compensation Board of an operationa unit.
3. “Clamant” means any natura person filing aclam under these rules and authorized to receive a
compensation award for economic loss because the personis.

a. A victim of crimindly injurious conduct;

b. A resdent of this state who isinjured by an act of internationd terrorism;

c. A deivaivevictim;

d. A person authorized to act on avictim’'s behaf or a person authorized to act on behdf of a deceased
victim’'s dependent if the victim died as adirect result of crimindly injurious conduct or an act of
international terrorism; or

e. A person who assumes an obligation or pays an expense directly related to a victim’s economic loss
incurred as adirect result of crimindly injurious conduct or an act of internationd terrorism.

f.  Clamant does not mean:

i. An offender, an accomplice of the offender, or a person who encouraged or in any way participated
in or fadilitated criminaly injurious conduct or an act of internationd terrorism;

ii. A person serving a sentence of imprisonment in any detention facility, home arrest program, work
furlough, or a person who has escgped from serving a sentence of imprisonment in any detention
facility, home arrest program, or work furlough at the time of the crimindly injurious conduct or act

of internationd terrorism; or



iii. A person convicted of afederd crime who is ddinquent in paying afine, monetary pendty, or
restitution imposed for the offense only if the U.S. Attorney General and the Director of the
Adminigtrative Office of the U.S. Courts have issued awritten determination that the entities
administering federa victim programs have access to an accurate and efficient criminal debt payment
tracking system.

4. “Collateral source’” means a source of compensation for economic loss that a clamant has received, or that
isavailable to adameant induding:

a. Theoffender or a3rd party responsible for the offender’ s actions;

b. The United States government or any of its agencies, asate or any of its politica subdivisons, or an
ingrumentaity of 2 or more sates, unless the law providing for the compensation makes the
compensation excess or secondary to benefits under this rule, specificaly excluding those federd funds
granted under 42 U.S.C. 10602,

c. Socid Security, Medicare, or Arizona Hedlth Care Cost Containment System payments,

d. State-required, temporary, nonoccupationa disability insurance;

e. Worker's compensation insurance;

f.  Wage continuation program of any employer;

0. Insurance proceeds payable to the victim or clamant for loss sustained due to the criminaly injurious
conduct or an act of international terrorism; or

h. A contract providing for prepaid hospital and other hedlth care services or disability benefits.

5. “Commisson” meansthe Arizona Crimind Justice Commisson, as established by A.R.S.8 41-2404.
6. “Criminaly injurious conduct” means conduct that:

a. Conditutes a crime as defined by the laws of this state whether or not the perpetrator of the act is

convicted,

b. Poses asubgtantid threet of physica injury, extreme mental distress or death; and



c. Ispunishable by fine, imprisonment, or desth, or would be punishable but the person engaging in the
conduct lacked capacity to commit the crime under gpplicable laws.
7. “Derivdivevictim” means
a. The spousg, child, parent, stepparent, stepchild, sbling, or guardian of avictim who died as aresult of
crimindly injurious conduct or an act of internationa terrorism and includes a child born after the
victim’s degth;

b. A person living in the household of avictim who died asaresult of criminaly injurious conduct, in a
relationship determined by the Board to be subgtantialy similar to a relaionship in subsection (7)(a);

c. A member of the victim's family who witnessed the crimindly injurious conduct;

d. A nonfamily member who witnessed aviolent crime;

e. A person whose menta health counsgling and care or presence during the victim's mentd hedlth
counsdling and careis required for the successful treetment of the victim.

8. “Economic loss’ meansfinancid detriment consisting only of medical expenses, menta hedth counsdling
and care expenses, work loss, and funeral expenses.

9. “Extreme menta distress’ means a substantial persond disorder of emotiona processes, thought or
cognition that impairs judgment, behavior, or ability to cope with the ordinary demands of life.

10. “Fund” means the Crime Victim Compensation and Assstance Fund.

11. “Funerd expenss’ means codt incurred as adirect result of avictim's funerd, cremation, or burid.

12. “Internationa terrorism” means an act as defined in 18 U.S.C. 2331 (October 29, 1992), incorporated by
reference and on file with the Commission and the Office of the Secretary of State. This incorporation by
reference contains no future editions or anendments;

13. “Jurisdiction” means any county in this Sate.

14. “Medicd expensg’ means cost rdlated to medica care due to aphysica injury resulting from criminaly

injurious conduct or an act of internationa terrorism. Medica expense includes a cost resulting from



15.

16.

17.

18.

19.

20.

damage to a prosthetic device or adentd device. Medica expense does not include a charge for a private
room in ahospitd, clinic, convalescent home, nursing home, or any other indtitution engaged in providing
nursing care and related services, unless private accommodations are medically required.

“Mentd health counsdling and care expenss” means a cost related to the assessment, diagnosis, and
trestment of avictim's mental and emationd hedth that is required to aleviate extreme mentd distress
resulting from crimindly injurious conduct or an act of internationd terrorism. Menta hedth counseling and
care expense does not include the cost for a private room in a hospitd, clinic, convaescent home, nursing
home, or any other ingtitution engaged in providing nuraing care and related services, unless private
accommodations are medically required.

“Operationa unit” means a public or private agency authorized by the Commission to receive, evauate, and
present to the Board compensation claims from a claimant under these rules and state law.

“Program” means the Crime Victim Compensation Program.

“Subrogation” means the substitution of the state and an operationa unit, to the extent that the operationa
unit used the operationd unit’s funds, in place of the clamant to enforce alawful daim againg a collaterd
source to recover any part of a compensation award.

“Work loss’ means areduction in income from work that a victim would have performed if the victim had
not been injured or killed. Work loss does not include any income earned from substitute work or income
available to the victim from appropriate subgtitute work that the victim was capable of performing but
unreasonably failed to perform.

"Victim” means a person who suffers physica injury, extreme mentd distress, or death as adirect result of
any of the following:

a.  Crimindly injurious conduct;

b. Anact of internationd terrorism;

c. A person’sgood faith effort to prevent criminaly injurious conduct; or



d. A person’sgood faith effort to apprehend a person suspected of engaging in crimindly injurious conduct

or an act of internationd terrorism.

R10-4-102. Administration of the Fund

A. The Commission shal deposit al funds received under A.R.S. § 12-116.01 and any other funds received

for compensating a crime victim in the Fund.

. The Commisson shdl designate 1 operationd unit in ajurisdiction to receive an alocation from the Fund
each date fisca year.

. The Commisson shal digtribute a portion of the Fund to each designated operationd unit for expenditure by
the Board. Funds shdl be digtributed by aformula determined annudly by the Commisson.  Theformula
shdl be derived usng:

1. Anandyssof prior year's expenditure higtory; and

2. A uniform base amount with the remaining funds divided among jurisdictions based on populations.

. The Commission shal reserve the lesser of $50,000 or 10% of the Fund to be used in the event of an
unforeseen increase of victimization by criminaly injurious conduct or an act of internationa terrorism, when
compensation cannot be provided by an operationd unit.

. If thereis an unforeseen increase in victimization by criminaly injurious conduct or an act of internationd
terrorism, the Commission shall dlow a cdlamant to apply directly to the Commission for compensation
based on criteria established by R10-4-106.

. If any funds received from the Commission remain unexpended by the Board at the end of afiscd year, the
funds shal be returned to the Commission within 45 days after the end of the fiscal year and redeposited in
the Fund for use in the next fiscd year.

. Funds collected by an operationa unit through subrogation and restitution may be retained by the

operationa unit to the extent authorized by the Commission and shall be used to pay compensation awards



based on the criteria established by R10-4-106.

H. An operationd unit that receives additiona funds for victim compensation shal submit awritten report to the
Commission. The report shdl contain the amount of additiona funds distributed to compensate crime
victims. The Commission shal use the information in the written report to apply for federd matching funds
from the Victims of Crime Act Fund (42 U.S.C. 10601 et. seq., [November 26, 1997]). If matching funds
are recaved, the Commission shdl forward the matching funds to the appropriate operationd unit.

l.  Theoperationd unit may use funds to pay administrative costs to the extent authorized by the Commission.

R10-4-103. Statewide Operation
For any portion of the state not served by an operationa unit, the Commission may operate a compensation

program in accordance with these rules or may provide for a program by contract.

R10-4-104. Operational Unit Requirements

A. A public or private agency seeking designation as an operationa unit shal submit aletter to the Commisson
requesting designation.

B. To bedigibleto recelve desgnation and funding by the Commission as the operationd unit for ajurisdiction,
the public or private agency shdl agreeto:

1. Not use Commission funds or federd funds to supplant funds otherwise available to the program for
crime victim compensaion;

2. Make no distinction between resdents and non-resdents in evauating clams made by or on behdf of
victims and derivative victims of criminaly injurious conduct occurring in the public or private agency’s
juridiction;

3. Forward to the Board compensation clams of victims and derivative victims of crimindly injurious

conduct occurring in this state;



4. Forward to the Board compensation clams of victims and derivative victims of crimindly injurious
conduct occurring in the public or private agency’s jurisdiction;

5. Forward to the Board a compensation claim of aresident of the public or private agency’s jurisdiction
who isavictim or derivative victim of crimindly injurious conduct or an act of internationdl terrorism
occurring in another state, the Digtrict of Columbia, Puerto Rico, or any other possession or territory of
the United States that does not have a crime victim compensation program that meets the requirements
of 42 U.S.C. 10602(b)(1)-(6);

6. Notify the Commission of any changesin the public or private agency’ s procedures before the changes
take effect. If the changes are materid, the public or private agency shdl receive prior written approva
from the Commission before indituting the changes,

7. Submit awritten quarterly report to the Commission on aform provided by the Commission that
describesin detail the public or private agency’ s activities under thisrule.  The report shall include:

a. Theimpact that Commission funds had on the public or private agency;

b. Theamount and source of revenue available for victim compensation;

c. Thetota number of clams, awards, denids, pending clams, tota amount of avards, and the
ethnic background, disability, age, and sex of each victim;

d. Thetota number of clamsfor state resdent and nonresident victims; the number and award
amount by type of crime; and the number and award amount by type of expense, including
medica, menta hedth counsding, work loss, and funerd;

e. Thetypeof provider for mental health counsding and care awards including psychiatrigt,
psychologigt, rape criss center, and community menta hedlth center; the number, amount, and
duration of menta hedlth counsding and care awards, and

f. Referrd sources.

8. Provide gpplication formsto al personswho clam an award as aresult of crimindly injurious conduct or an



act of internationd terrorism that occurred in the public or private agency’ sjurisdiction. The application

form shdl contain the following informetion:

a. The name, address, ethnic background, age, and sex of the victim or derivative victim of the criminaly
injurious conduct or act of internationd terrorism;

b. Thecdamant's name, address and relaionship to the victim;

c. If thevictim is deceased, the name and address of each derivative victim, and the extent to which each
was dependent on the victim for financia support;

d. The nature of the crimindly injurious conduct or act of internationd terrorism and the date the conduct
occurred,

e. Thelaw enforcement agency or officer to whom the criminaly injurious conduct or act of internationa
terrorism was reported;

f.  The nature and extent of the injuries the victim sustained from the crimindly injurious conduct or act of
internationa terrorism

g. Thename and address of any person providing medica trestment to the victim and the name and
address of any hospital or smilar ingtitution where the victim received medica treatment for the injuries;

h.  The economic loss sustained as aresult of the crimindly injurious conduct or act of internationd
terrorism;

i.  Thename and amount of any collaterd source the victim, a derivative victim, or aclaimant has received
or is entitled to receive for economic loss asaresult of the criminaly injurious conduct or act of
internationd terrorism;

j.  Andfirmation that the damant is nat:

i.  Anoffender, accomplice, or facilitator of the criminaly injurious conduct or an act of internationd
terrorism;

ii. Serving or was not serving a sentence of imprisonment in any detention facility, home arrest



0.

program, work furlough and has not escaped from serving a sentence of imprisonment in any
detention facility, home arrest program, or work furlough & the time of the criminally injurious
conduct or act of internationd terroriam.
k. A rdease authorizing the unit’s investigative agent to obtain any report, document, or information that
relates to the determination of a compensation claim.

Comply with al civil rights requirements; and

10. Ensure each compensation is monitored, investigated and substantiated before forwarding the claim to the

Board for an award.

R10-4-105. Crime Victim Compensation Board

A.

Each operationd unit shal establish a Crime Victim Compensation Board. The Board shal consst of an
odd number with at least 3 members. The Board shdl be gppointed by the Commission Chairman from a
list submitted by the operationd unit. Members of the Board shdl receive no compensation for their
Services.

Each appointed member’ sterm shall be 3 years, except those membersfirst gppointed. Approximately 1/3
shall be appointed for a 3-year term, 1/3 for a 2-year term, and 1/3 for a 1-year term. All vacancies,
except through the expiration of term, shal befilled for the unexpired term only. The Commission Chairman
shdl gppoint a member to complete a vacated term from alist submitted by the operationa unit.

The mgority of the Board membership congtitutes a quorum for the transaction of business. The Board
shdl dect from its membership a chairman and other officers as necessary, to serve terms determined by the
Board.

The Board shal make a compensation award according to these rules and perform other acts necessary for

the operation of the program.



R10-4-106. Award Criteria

A. TheBoard shdl meet a least every 60 daysto decide, based on the invetigative agent’ s findings, whether
to make an award, the terms of the award, and the amount of the award. The Board shal render adecison
within 60 days of receipt of an gpplication by the operationd unit except where good cause exists. The

Board shdl inform the applicant of the Board' s decison in writing within 5 days of the decison.

B. The Board shdl not make a compensation avard unless it determines that:

1. Crimindly injurious conduct or an act of internationd terrorism was committed,

2. Thecrimindly injurious conduct or act of internationd terroriam directly resulted in physica injury to,
extreme mentd distress to, or degth of the victim;

3. Thecriminaly injurious conduct or act of internationd terrorism was reported to the appropriate law
enforcement authority within 72 hours after its discovery unless good cause is shown to judtify a delay;
and

4. The compensation gpplication was submitted to the operationd unit within 2 years of the discovery of
the crimindly injurious conduct or act of internationd terrorism unless good cause is shown to judtify a
delay.

C. The Board shdl make a compensation award from the Fund only for the following:

1. Medicd expensesdueto avictim's physica injury or deeth resulting from crimindly injurious conduct or
an act of internationd terrorism;

2. Work lossfor
a A victim's physcd injury, extreme mental distress, or desth resulting from crimindly injurious

conduct or an act of internationa terrorism. The compensation award for work 10ss, after deducting
any collatera source for work loss, shal not exceed an amount equa to 40 hours per week a the
current federal minimum wage standard for each week of work loss to the maximum alowable

under subsection (D)(1);
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b. A deceased victim's spouse, child, sbling, or parent if the Board determines the death resulted in a
loss of support from the victim to the spouse, child, sibling, or parent. The compensation award for
work loss, after deducting any collateral source for work loss, shall not exceed an amount equd to
40 hours per week at the current federal minimum wage standard for each week of work lossto the
maximum alowable under subsection (D)(2);

C. A paent or guardian of aminor victim to trangport or accompany the victim to amedica, mentd
health counsdling and care visit, or court proceeding. The compensation award for work loss, after
deducting any collatera source for work loss, shall not exceed an amount equal to 40 hours per
month at the current federal minimum wage sandard for each month of work loss to the maximum
alowable under subsection (D)(1); or

d. A victim or derivative victim to attend court proceedings. The compensation award for work 1oss,
after deducting any collateral source for work loss, shal not exceed an amount equa to
40 hours per month at the current federa minimum wage standard for each month of work lossto
the maximum alowable under subsection (D)(2).

3. Funerd expenses dueto avictim's degth resulting from criminaly injurious conduct or an act of
internationd terrorism. The compensation award for funera expense shall not exceed $5,000; and

4. Menta hedth counsding and care expenses due to avictim's or derivative victim's extreme mentd
digress resulting from crimindly injurious conduct or an act of internationa terrorism. -Mentd hedlth
counsdling and care expenses cannot exceed a 36-month period starting with the 1% trestment. Mental
hedlth counsdling and care for derivative victims shdl be included as a portion of the maximum award.

D. TheBoard shdl not make a compensation award to a claimant that exceeds:
1. Twenty thousand dollarsin the aggregate for avictim and any derivative victim; and
2. Theamount exiging in the Fund and not committed to other compensation award at the time the Board

mekes the compensation award determination.
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E. TheBoard shdl deny or reduce a compensation award to a clamant if:

1. Theeconomic loss has been recouped from a collateral source;

2. The degree of responshbility for the cause of the injury or death was due to the victim's negligence or
through intentiona unlawful conduct that substantially provoked or aggravated the incident causing the
injury;

3. Thecamant has not fully cooperated with the appropriate law enforcement agency. In determining the
extent of non-cooperation, the following criteriashdl be used:

a. Theclamant faled to asss in the prosecution of a person who engaged in crimindly injurious
conduct or an act of internationa terrorism or failed to appear as awitness, the clam for a
compensation award shal be denied;

b. Theclamant initialy decided not to assist in the prosecution of a sugpect and later decided to assist
in the prosecution and this causes the suspect of criminaly injurious conduct or an act of
internationa terrorism to escape prosecution or directly negatively affects the prosecution, the clam
for a compensation award shdl be denied;

c. Thelaw enforcement authority indicates that the clamant was
reluctant to give information pertaining to the criminaly injurious conduct or act of
internationd terrorism, failed to gppear when requested without good cause, gave fdse or
mideading information, or attempted to avoid law enforcement authorities, the award shall
be reduced or denied; or

d. If the clamant demondtrates that failure to cooperate was due to a compelling health or safety risk,
the Board shdl make afull award within the condraintsin subsection (D).

F. If there are insufficient funds to make a compensation award, the Board may:

1. Denythedam;

2. Make apartid award and reconsider the claim during the current fisca year; or

12



3. Extend avdid dam into the next year.
G. Theoperationa unit shal not provide funds to pay attorney’ s feesincurred by the clamant.

H. The operationd unit, in its discretion, may directly pay the claimant, the provider or both.

R10-4-107. Hearings and Appeals
A. TheBoard, initsdiscretion, may conduct a hearing upon any application in accordance with A.R.S. § 41-

1092 et.seq.

1. A clamant aggrieved by adecision of the Board may request a hearing within 30 days after service of
the decison. A written request for a hearing or review of a Board decision shdl specify the grounds for
the request. For purposes of this paragraph, a Board decision shal be served when persondly
delivered or mailed by certified mail to the party at the last known residence or place of business.

2. A request for ahearing, under this rule, may be amended a any time before it isruled on by the Board.

The Board may require additiona written explanation of the issue raised in the request and may provide
for ord argument.

3. A hearing or review of the decison may be granted for any of the following:

a. lrregularity in the adminigtrative proceedings of the Board or its operationd unit, or any order of
abuse or discretion, depriving the requesting party of afair Board decison;

b. Board misconduct;

c. Newly discovered materia evidence which could not with reasonable diligence been discovered and
produced &t the original Board mesting;

d. Errorinthe admission or rgection of evidence or other error of law occurring at the Board meeting;

e. Thedecisonisnot justified by the evidence or is contrary to therules.

4. The Board may affirm or modify the decison or grant ahearing to dl or any of the partiesand on dl or

part of the issuesfor any of the reasons set forth in paragraph (3). An order granting a hearing shall
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gpecify with particularity the grounds on which the hearing is granted and shal cover only those grounds
specified.

5. Within 30 days after a decision is rendered, the Board may, on its own initiative, order aor review of its
decison for any reason for which it might have granted a hearing on amoation of aparty. After giving a
party or parties notice and an opportunity to be heard on the matter, the Board may grant a request for
ahearing for areason not Sated in the request. In elther case, the grounds for the request shal be
specified.

6. For purposes of this Section, the terms* contested case” and “party” shall be defined as provided in
A.R.S. §41-1001.

7. If the provisons of thisrule arein conflict with the provisons of any statute providing for hearings or

decisons of the Board, the Statutory provisions govern.

R10-4-108. Emergency Awards
A. An operationd unit may grant an emergency award, if thereis areasonable likdihood that the person is or
will be an digible damant and serious hardship will result to the person if immediate payment is not made

provided that:
1. Theemergency award amount shal not exceed $500; and

2. Theemergency award amount shal be deducted from the final award made to the claimant.
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